
 

*Public Comments:  At this time, members of the public may address the Taxpayers Oversight Committee (TOC.) regarding any items within 
the subject matter jurisdiction of the TOC. provided that no action may be taken on off-agenda items unless authorized by law.  Comments 
shall be limited to five (5) minutes per person and 20 minutes for all comments, unless different time limits are set by the Chairman, subject 
to the approval of the TOC. 
 
Any person with a disability who requires a modification or accommodation in order to participate in this meeting should contact the OCTA 
Clerk of the Board, telephone (714) 560-5676, no less than two business days prior to this meeting to enable OCTA to make reasonable 
arrangements to assure accessibility to this meeting.   

 

 

Measure M  
Taxpayers Oversight Committee 
at the Orange County Transportation Authority 

600 S. Main Street, Orange CA 
April 14, 2009 

6:00 p.m. 
 

AGENDA 
 

 
1. Welcome 
2. Pledge of Allegiance  
3. Approval of Minutes/Attendance Report for February 10, 2009  
4. Chairman’s Report 
5. Presentation Items  

  
A. ARTIC Update 

Presentation – Jennifer Bergener, Program Manager, Rail Program 
 

B. “Go Local” Update 
Presentation – Kelly Long, Senior Analyst, Rail Program 
 

C. Metrolink Update 
Presentation – Darrell Johnson, Executive Director, Rail Program 
 

D. M2 Website Update 
Presentation – Ryan Armstrong, Web Developer 

6. Growth Management Subcommittee Report 
7. Audit Subcommittee Report 
8. Committee Member Reports 

9. OCTA Staff Update 

10. Public Comments* 
11. Adjournment 



   
 3. 
 
 
APPROVAL OF MINUTES/ 
ATTENDANCE REPORT OF 

FEBRUARY 10, 2009 
 
 
 
 
 

  



Measure M Taxpayers Oversight Committee 
 
 
February 10, 2009 
Meeting Minutes 
 
Committee Members Present: 
David Sundstrom, County Auditor-Controller, Chairman 
Narinder Mahal, First District Representative 
Howard Mirowitz, Second District Representative 
C. James Hillquist, Third District Representative 
Edgar Wylie, Third District Representative 
Frederick Von Coelin, Fourth District Representative 
Rose Coffin, Fourth District Representative 
James Kelly, Fifth District Representative 
Hamid Bahadori, Fifth District Representative 
 
Committee Members Absent: 
Charles Smith, First District Representative 
Gilbert Ishizu, Second District Representative 
 
Orange County Transportation Authority Staff Present: 
Ellen Burton Executive Director of External Affairs 
Janice Kadlec, Public Reporter 
Kia Mortazavi, Executive Director, Development 
Andy Oftelie, Manager of Financial Planning and Analysis 
Ken Phipps, Director of Finance and Administration and Human Resources 
Alice Rogan, Community Relations Officer 
 
Members of the Public 
Glen Stroud 
 
 1. Welcome 

Chair David Sundstrom welcomed everyone to the meeting. 
  
 2. Pledge of Allegiance 

  Chair David Sundstrom led everyone in the pledge of allegiance. 
 

3. ANNUAL MEASURE M PUBLIC HEARING 
Chair David Sundstrom welcomed everyone to the18th Annual Measure M Public 
Hearing.  He introduced himself as the Chairman of the Taxpayers Oversight 
Committee and gave the following description of the program:  Measure M is the one-
half cent sales tax approved by voters in November 1990 for local transportation 
improvements.  The sales tax is being collected for a 20-year period and used to fund 
a specific Expenditure Plan of transportation improvements in Orange County in order 
to alleviate traffic congestion and improve the overall transportation network. 
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Measure M was renewed in 2006 for another 30 years and called for transition of the 
Citizens Oversight Committee into the Taxpayers Oversight Committee.  The 
Taxpayers Oversight Committee began meeting on August 28, 2007, but formerly met 
as the Citizens Oversight Committee from 1991 until June 2007. 
 
a. Overview of Taxpayers Oversight Committee 

Chair David Sundstrom gave an overview of the Taxpayers Oversight Committee.  
As called for in the Measure M Ordinance, the Taxpayers Oversight Committee is 
made up of 10 members who volunteer their time and represent the five 
supervisorial districts of Orange County plus the County Auditor Controller (David 
Sundstrom).  Chair Sundstrom asked the members to introduce themselves and 
state the district they represent.   
 
Measure M established the COC/TOC as approved by the voters.  The Measure M 
Ordinance set up an agency called the Local Transportation Authority or LTA to be 
responsible for the implementation of Measure M.  The LTA and all of its dealings 
with Measure M are administered and executed by the Orange County 
Transportation Authority or OCTA. 

 
The purpose of the COC/TOC is to make sure that OCTA is proceeding in 
accordance with the Measure M Ordinance.  Members serve three-year terms.  
Selection is by the Grand Jurors Association of Orange County, which 
independently recruits, screens and recommends COC/TOC candidates.  Final 
selection is by lottery at an OCTA Board of Director’s meeting.  This spring the 
Grand Jurors will be recruiting for four vacant positions: one in the First, one in the 
Second, one in the Fourth and one in the Fifth Supervisorial Districts. 

 
The Specific Responsibilities of the Committee are to: 

 
♦ Ensure all transportation revenue collected from Measure M is spent on 

projects which are part of the Revised Traffic Improvement and Growth 
Management Plan. 

 
♦ Approve by a 2/3 vote, any material amendments to the Expenditure Plan 

proposed by the Authority which change the funding categories, programs or 
projects identified on page 18 of the Expenditure Plan. 

 
♦ Review the growth management plan and seven-year capital improvement 

program for each jurisdiction (34 cities and the County of Orange) solely to 
determine if the plans prepared and certified by each jurisdiction include the 
elements specified in the countywide Growth Management Program in order 
to be eligible to receive Measure M local turnback funds and forward the 
findings to the OCTA. 

♦ Contract, through the Authority, for independent analysis or examination of 
issues within the Oversight Committee’s purview including audits. 
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Two subcommittees have been formed to help perform the responsibilities stated 
above--an Audit Subcommittee and a Growth Management Subcommittee. 
 
b. Review of the 2008 Taxpayers Oversight Committee Actions  

Chair David Sundstrom reported the Oversight Committee has been meeting for 
more than 19 years.  The original nine members spent a great deal of time in the 
beginning establishing policies and sorting out early issues.  Although the 
committee continues to oversee based on these policies, each year new members 
bring insight and ideas. 

 
Major activities in the past year included: 

 
♦ Holding the 2007/2008 Measure M Annual Public Hearing in February 2008.  

 
♦ Examining 35 jurisdiction's seven-year capital improvement program and 

growth management implementation program conformed with the 
transportation purposes identified in Policy Resolution No. three and the 
Growth Management Program. 

 
♦ Reviewing and commenting on the fiscal year 2007/2008 audit results. 

 
♦ Finding OCTA is proceeding in compliance with the Measure M Ordinance for 

the 17th year in a row. 
 

♦ Ongoing review of the Measure M Revenue and Expense Forecast Summary 
Report for tracking purposes. 

 
♦ Following the status of the development of the Early Action Plan to implement 

the Renewed Measure M Ordinance No. 3. 
 

♦ Updating the committee by-laws and responsibilities to account for the 
transition from the COC to the TOC. 

 
♦ Monitoring the sales tax revenue forecasts in light of the changing economy. 

 
♦ Reviewing the status of several Measure M Programs including: 

∗ Freeway construction including the I-5 Gateway project and the completion 
of the SR-22 Widening Project 

∗ Regional and local streets and roads funding 
∗ Metrolink 
∗ “Go Local” program 
∗ Environmental programs 

 
c. Growth Management Subcommittee Report 

Chair David Sundstrom introduced Ed Wylie, a member of the Growth 
Management (GMP) Subcommittee.  Ed Wylie explained the co-chairmen, Chuck 



Measure M Taxpayers Oversight Committee   Page 4 
Meeting Minutes, February 10, 2009 
 
 

Smith and Gil Ishizu, were unable to attend this evening’s meeting so he presented 
the Subcommittee report. The other members of the committee are: Jim Hillquist 
and Fritz von Coelin.   
 
The GMP subcommittee is responsible for reviewing the eligibility packages for all 
local agencies in Orange County that plan to use Measure M funds for their local 
streets and roads projects.  They determined that all the projects submitted during 
the 2008-09 eligibility cycle were consistent with the ordinance which uses the 
eligibility definitions in Article 19 of the California Constitution.   
 
The committee members met at OCTA and reviewed over 500 projects that local 
agencies submitted as part of their seven-year Capital Improvement Programs.  
The committee found all local jurisdictions submitted the necessary documentation 
to meet the eligibility requirements in the ordinance for fiscal year 2008-09 and 
recommended the Taxpayer Oversight Committee support their findings at the 
October 2008 committee meeting.   

 
d. Audit Subcommittee Report 

Chair David Sundstrom gave the Audit Subcommittee report.  He introduced the 
members who served on the TOC Audit Subcommittee during this past year in 
addition to myself: Hamid Bahadori, James Kelly, and Howard Mirowitz, and 
Narinder Mahal.  

 
The Audit Subcommittee’s roles and responsibilities and related actions and 
conclusions were as follows: 

 
• Review the financial statements and the auditor’s opinion 
 

o The external auditors issued an unqualified opinion on the Local 
Transportation Authority’s (LTA) financial statements for the year ended 
June 30, 2008. 

o All audit adjustments identified by the auditors were posted to the 
financial statements. 

 
• Review all other reports and opinions rendered by the auditors relevant to 

Measure M 
 

o Debt service coverage exceeds the minimum required and the auditors 
concluded that the schedules were presented fairly. 

o The Audit Subcommittee also reviewed OCTA’s management letter for 
issues relevant to the LTA.  The auditors identified a total of eight 
issues, three of which were resolved before the auditors issued the 
management letter.  Of the five remaining findings, two specifically 
relate to the LTA and both resulted in adjustments to the financial 
statements. One finding resulted from inadequate documentation 
provided by a city seeking CTFP funding from OCTA.  While the city 
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had a legitimate claim to funds, OCTA did not record the liability in a 
timely manner. The other finding related to an over-accrual of revenue 
that resulted when project managers failed to communicate changes in 
a Caltrans cooperative agreement with the Accounting Department.   

o All auditor findings were considered to be significant deficiencies in 
internal controls, as defined by the American Institute of Certified Public 
Accountants.  None were found to be material weaknesses that would 
result in a more than remote likelihood that a material misstatement of 
the financial statements would not be prevented or detected.   

o The Audit Subcommittee reviewed management responses to the 
findings, requested clarification from staff, and is satisfied that they 
have been, or will be, addressed. 

 
• Meet with the external auditors and discuss the results of their audits 
 

o Marc Davis, Shareholder for MHM, provided a presentation to the 
Committee on the results of the audits.  There were no significant 
issues raised beyond those identified in the reports and management 
letter.  There were no disagreements with management or other 
significant difficulties encountered during the audit. 

 
• Define audit procedures related to the audits of city turnback funds and the 

Quarterly Status Report 
 

o The procedures developed by the Subcommittee are designed to 
ensure that the city’s spending is in compliance with the Ordinance and 
that the Quarterly Measure M Status Report is accurate and reliable. 

 
• Select a sample of cities for audit 
 

o For the fiscal year ended June 30, 2008, the Audit Subcommittee 
preliminarily selected eight cities for audit.  Following additional 
analysis of audit reports and questionnaires provided by all 34 cities 
related to their accounting for turnback funds, the Audit Subcommittee 
selected an additional 2 cities for audit.  The auditors are currently 
completing these city audits and results are expected in April. 

   
• Participate in the development of the scope of work for the Measure M2 

performance assessment. 
 

o The renewed Measure M requires a triennial performance assessment 
and the Subcommittee has begun discussing potential elements of a 
scope of work.  The Subcommittee has provided preliminary input to 
OCTA staff and one member (Howard Mirowitz) has volunteered to 
participate on the procurement selection team. 
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• Review and evaluate other matters under the Audit Subcommittee’s 
jurisdiction. 

 
o The Subcommittee continues to review the Quarterly Measure M Status 

Reports and sales tax projections provided by OCTA staff. 
o The Subcommittee will continue to monitor the Early Action Plan and 

other financing related issues. 
 

e. Public Comments* 
Chairman Sundstrom announced the intent of tonight’s public hearing is for the 
TOC to hear comments from citizens regarding the implementation of the Measure 
M Program.  The Committee will not be answering questions at this time.  But will 
send a response to questions asked at a later date.  Each person making 
comments will be allowed five minutes to speak.  A “Request to Speak” form must 
be filled out in order to give your comments.  Organizations are to have only one or 
two representatives give comments. 

 
There were no Public Comments made. 
 

f. Adjournment of Public Hearing 
 Chair David Sundstrom closed the Annual Measure M Public Hearing at 6:20 p.m. 

 
 4. Approval of Minutes/Attendance Report for December 9, 2008 

Chair David Sundstrom asked if there were any additions or corrections to the 
December 9, 2008 minutes. There were no corrections requested.  A motion was 
made by Rose Coffin and seconded by Hamid Bahadori to approve the December 9, 
2008 minutes as presented.  The motion passed unanimously. 

 
 5. Chairman’s Report 
  There was no Chairman’s report. 
 
 6. Action Items 
  

A. Measure M Revenue and Expenditure Quarterly Report (Dec. 08) 
Chair David Sundstrom reported the Measure M Revenue and Expenditure 
Quarterly Report was reviewed by the Audit Subcommittee and no comments or 
issues were found.  A motion was made by Edgar Wylie and seconded by Howard 
Mirowitz to receive and file the December 2008 Measure M Revenue and 
Expenditure Quarterly Report.  The motion passed unanimously. 

 
Hamid Bahadori suggested, as discussed in the Audit Subcommittee, the TOC 
make a recommendation to the OCTA Board of Directors to look at the percentage 
of expenditures on the cities’ program.  Over the past 18 years these expenditures 
are under 60%.  There is no guarantee whether the other 40% will be able to be 
funded.  It seems this should be raised as a precautionary note.  Chair David 
Sundstrom asked staff to draft a memo to the Board of Directors for his signature 
addressing this situation. 
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B. Annual Hearing Follow-up and Compliance Findings 

A motion was made by James Kelly and seconded by Edgar Wylie to find OCTA in 
Compliance with the Measure M Ordinance.  The motion passed unanimously with 
two members absent. 

 
 7. Presentation Items 
  

A. Measure M Quarterly Report 
Kia Mortazavi gave an overview of the Measure M Quarterly Progress Report, 
which included revenue projections for Freeways, Street Project Grants, Local 
Turnback, and Transit.  Kia highlighted some of the economic changes to these 
programs.  OCTA is looking at developing policies on how to manage the program 
in the event there are further revenue losses. 

 
Narinder Mahal said he knows the revenues have declined, but haven’t costs 
declined also?  Can some of the contracts be renegotiated?  Kia said the bulk of 
the freeway projects were awarded two years ago and cannot be renegotiated.   
 
On the right-of-way side of the SR-57 there may be opportunities for cost savings.  
The bids on the Metrolink service expansion were very good, approximately 5% 
below.  It was the right direction, but not enough of a significant savings.  Most 
projects are coming in slightly low, but we can’t rely on this to balance the program. 

 
James Kelly asked if Federal Stimulus money could be used to balance the sales 
tax program.  Kia said OCTA is looking into this; the Federal grants have some 
restrictions.  They still require the projects meet all Federal requirements.  One of 
the big hurdles is they usually do not want to pay for a project already under 
contract.  The supposition is the money would only be used for new future 
contracts.  

 
B. M2 Readiness Report 

Andy Oftelie reported on the Measure M Readiness and Market Studies.  This 
report was prepared by a group of consultants to determine if OCTA is ready to 
deliver the Early Action Plan.  Nothing in the reports received found any significant 
flaws in OCTA’s business practices. 
 
James Hillquist asked how many typical bidders bid on projects.  Kia Mortazavi 
said at the moment there is an average of five bidders for a project.  There has 
been as low as three and as many as 10 for any one project.  Andy Oftelie said a 
suggestion in the Measure M Readiness and Market Studies report was to 
increase the number of bidders by reducing a big project into smaller segments; 
therefore, more firms would be able to handle the work.   
 
Howard Mirowitz asked how this report might feed into the Triennial Performance 
Audit.  Andy Oftelie said many of the recommendations in the study are 
recommendations on how OCTA should be managing the Measure M program.  As 
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part of the Audit review, these recommendations should be given to Triennial 
Performance auditors to show how responsive OCTA has been in implementing 
the recommended changes. 

 
C. Economic Recovery Actions and Guiding Principles for Implementation 

Kia Mortazavi gave an update on the government’s proposed Economic Stimulus 
Package.  The purpose of the update was to make the TOC aware of how OCTA 
was proceeding in terms of implementing the funding.   
 
Chair David Sundstrom asked if Orange County cities are competing against 
OCTA for Stimulus funds?  Kia said the $60 - $100 million dollars is designated to 
Orange County; OCTA is the designated entity to distribute the money.  Chair 
Sundstrom asked if any money from the Stimulus Package is specifically 
designated to any one Orange County city.  Kia said not at this time, but there are 
some expectations.  The State of California also provides Proposition 1B funds to 
the local agencies, but because of the State budget issues, this money is being 
pulled back and they would like OCTA to give Stimulus money instead (replace the 
bond money with Stimulus money). 
 
Howard Mirowitz asked if the Stimulus money could be used to replace the $40 
million shortfall in the Metrolink expansion program?  Kia said they are looking at 
this but other deadlines need to be looked at.  The major capital rail project was 
already advertised for construction so it is not eligible for Federal funding at this 
time.  OCTA is negotiating with the State to get Proposition 116 funds for this 
project.  The key to the Stimulus Program is catching projects in the right place; 
some projects are in the right place at the right time and some are not.  The goal is 
to use Stimulus money toward Measure M as a first priority, but we also do not 
want to leave any money on the table and lose it. 
 
Chair David Sundstrom asked how all the lawsuits resulting from the Chatsworth 
incident effect rail service in Orange County.  Kia said the OCTA Transit Project 
Manager, Darrell Johnson, could make a presentation to the TOC at their next 
meeting to address this issue.  The current insurance coverage of  $150 million 
may be consumed this year because of the accident.  Metrolink has authorized the 
purchase $200 million in added insurance coverage for the remaining of the year 
and OCTA pays 20% of the cost of this additional coverage.  Chair Sundstrom said 
he was a little concerned Measure M dollars might be used for lawsuit payouts by 
Metrolink.  Kia said OCTA is a member of the JPA and there is exposure. 
 
Narinder Mahal asked about additions to SR-91.  Kia answered there will be 
several projects which will overlay each other.  The first project is one lane in the 
eastbound direction between the 241-toll lane and SR-71.  Concurrent with this 
OCTA is working with Riverside County on two lanes (one lane in each direction) 
from the 241-toll lane to the I-15.  Another separate project will to add lanes 
between the 241-toll lane and SR-55. 
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James Kelly asked how OCTA came up so fast with a 13-page list of projects that 
were candidates for the Stimulus money.  Kia said OCTA asked the cities for a 
‘wish list’ of eligible projects.  Over time, the cities have been asked to weed the list 
down to fit the stipulations of the Stimulus money.  These are the projects the $33 
million Local Agencies Stimulus money will go toward.  The staff recommendation 
will be to either put the money toward streets and roads rehab or a street or road 
project already Federally cleared. 
 
Howard Mirowitz asked if OCTA had lobbyists in Washington representing OCTA’s 
interests.  Kia said, yes.  There are advocates for Orange County OCTA works 
with very closely; we also work with coalitions from other counties representing 
Southern California and/or other things like Mobility 21. 
 
Frederick Von Coelin said with the economy slowing down and demographics 
changing, is it still expected traffic would increase as previously predicted?  Kia 
said most of the projects are needed now to accommodate travel.  The program 
looks 30-years out and if anything we will have a better level of service.  In general, 
transit projects and some of the signal synchronization projects will be in demand. 
 
Edgar Wylie asked if gas prices impacted traffic.  Kia said they did impact traffic, 
but OCTA is looking over 30 years and there is still a reasonable level of 
improvement needed. 
 

 8. Committee Member Reports 
Chair David Sundstrom gave a report on the Audit Subcommittee, which met earlier in 
the evening.  They had the following discussions: 
 

• How the sales tax issues affect M1 and M2.   
• Moving the SR-57 project back to M2 
• External Audit Update 
• City of Laguna Beach proposed self finance plan 
• Opinion by OCTA’s legal counsel OCTA can front load projects but they must 

follow Measure M guidelines 
• Report on the investment portfolio 
• Triennial Performance Audit 

 
 9. OCTA Staff Update 

Alice Rogan said, even though there were not many people in the audience at the 
Public Hearing, this generally shows OCTA and the TOC is doing a good job.  If there 
were big issues there would be a room full of people.   
 
Alice asked if the Committee members liked receiving their agenda packages via a 
computer link.  Receiving a general agreement of acceptance, Alice said they would 
continue to receive their agendas this way. 
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Alice said recruitment for four vacant TOC positions would begin on April 1.  James 
Kelly will be reapplying for his position.  Alice asked Frederick Von Coelin if he would 
be reapplying and he said, no.  Alice asked the members to encourage any peers or 
colleagues to apply. 

 
 10. Public Comments 

Glen Stroud said he recently attended a workshop in Fountain Valley on the extension 
of the SR-57.  At the workshop they talked about elevating the freeway, putting it on 
the riverbed, and digging a tunnel under the riverbed.  In light of the reduced revenue 
and the fact no city along the corridor approves of this project it seemed prudent to 
him to set aside this project and put the money into more worthy projects.  Mr. Stroud 
lives along the river and sees nothing but life style disruptions if any of the options are 
chosen. 
 
Mr. Stroud had a second question.  He said SR-22 from Fairview Rd. to Orange Crush 
is a terrible drive.  Last year he inquired about this stretch of freeway and was told by 
staff the section of freeway is being studied.  So far there has been no improvement – 
is it still being studied? 
 
Kia Mortazavi answered.  With respect to the SR-22, Caltrans has completed their 
study of the options for this segment of the freeway.  The options will be presented in 
a staff report to the OCTA Board of Directors in March.  This project is not part of the 
Measure M program. 
 
Kia said the SR-57 project Mr. Stroud referred to is part of the Central County Corridor 
Study.  Central County is congested and OCTA is looking at options to the SR-57, SR-
55, or making improvements to the arterial roads.  This is a planning effort-there is no 
project proposed yet.  Staff is still listening to comments from the public outreach.  
This is part of OCTA’s effort to plan for the future; they understand the funding is not 
here today but no one knows what the future would bring and OCTA would like to be 
ready if the opportunity arises to do some improvements.  They will be fully cognizant 
of community issues and impacts. 

 
 11. Adjournment 
The meeting adjourned at 7:40 p.m. 
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